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SENATE BI LL 6415

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senators Morton, Doumt, Hewitt, Hargrove, Honeyford, T. Shel don
Hal e, Murray and Stevens

Read first time 01/20/2004. Referred to Commttee on Natural
Resources, Energy & Water.

AN ACT Relating to conditioning storm water general discharge
permts; and addi ng a new section to chapter 90.48 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 90.48 RCW
to read as foll ows:

The departnent is authorized to issue stormwater general permts
under the national pollution discharge elimnation system of the
federal clean water act if such permts are required to conply with
federal standards or are necessary for the effective inplenentation of
this chapter. However, the permts are subject to the follow ng
condi ti ons:

(1) The inplenentation and nai nt enance of best nmanagenent practices
for on-site pollution control is presuned to constitute conpliance with
the standards and requirenents of the permt, subject to the conditions
of subsection (2) of this section.

(2) For purposes of storm water discharges, neeting effluent
di scharge limts nust be denonstrated through inplenentation of best
managenent practices sufficient to equate to all known and reasonabl e
treatment. The departnent may nonitor best managenent practices, for
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as long as deened necessary, to determne their effectiveness in
managi ng pollutants in stormwater. Conpliance with nunmeric effluent
di scharge |limtations on any waterbody may not be a condition of the
permt unl ess:

(a) Conpliance is required in order to conply wth federally
adopted effluent limts;

(b) Water quality inpacts of a specific storm water discharge on
the receiving waterbody have been determned to have a sustained
adverse inpact on water quality. This determnation is to be through
the <collection of substantial tinme weighted and statistically
significant numeric and/or biological data. This determnation is
subject to appeal. During the data collection phase, the effluent
di scharge limtation nust be set equivalent to the current discharge;
or

(c) Nuneric effluent limtations are derived froma finalized and
approved total daily maxi num | oad study of the applicable waterbody.

(3)(a) Standard m xing zones nust be allowed for all applicable
permttees. Additional application for coverage under a general permt
or further approval by the departnent under the terns of a permt my
not be a condition on the use of standard m xing zones. St andard
m xi ng zones shall be based on the following six criteria:

(i) The allowable size and location of a mxing zone and the
associated effluent Iimts shall be established in discharge permts,
general permts, or orders, as appropriate;

(1i) A discharger shall be required to fully apply all known,
avai |l abl e, and reasonabl e nmet hods of prevention, control, and treatnent
prior to being authorized a m xing zone;

(ti1) Mxing zone determ nations shall consider critical discharge
condi tions;

(tv) No mxing zone shall be granted unless the supporting
information clearly indicates the mxing zone would not have a
reasonabl e potential to cause a |loss of sensitive or inportant habitat,
substantially interfere wwth the existing or characteristic uses of the
wat er body, result in damage to the ecosystem or adversely affect
public health as determ ned by the departnent;

(v) Water quality criteria shall not be violated outside of the
boundary of a mxing zone as a result of the discharge for which the
m xi ng zone was aut horized; and
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(vi) The size of a mxing zone and the concentrations of pollutants
present shall be m nim zed.

(b) When the departnent determ nes that a granted standard m Xi ng
zone based on the six criteria in (a) of this subsection, wll cause
significant degradation to the environnent, the departnent nust notify
the permttee and provide a conpliance schedule and technical
assistance, as identified in subsection (5) of this section, to:

(1) Correct the problens identified with the m xi ng zone;

(i1) Conduct studies as necessary to support an alternative m Xxing
zone; or

(1i1) Mke physical and operational changes as necessary to neet
appl i cabl e di scharge standards under the permt for a facility w thout
a mxing zone. The departnent shall adopt rules to inplement this
subsecti on.

(4) The departnent nust follow the requirenents of chapter 34.05
RCW in establishing any provisions of a storm water nanual or other
techni cal guidance docunent issued by the departnent or a federal
agency as a condition of a permtted discharge. Any state-issued
gui dance docunent that is not required to neet chapter 34.05 RCW
requi renments nust be plainly marked "gui dance only" on each page and is
not considered a mandatory conponent of the permt witer's manual.

(5) Stormwater discharges under the permt are required to achieve
conpliance with effluent discharge standards within the shortest tine
economcally and technically practicable, but in no case over one
hundred twenty nonths after the initial determnation of adverse inpact
as defined in subsection (2)(a) of this section, except: Where the
pollutant is of such a wdespread nature in the environnent and
receiving waters as to require a conpleted total nmaximumdaily | oad or
ot her pollution control neasure to address the water quality concerns.
In that case:

(a) The total maximum daily |oad waste or waste |oad allocation
constitutes the basis for effluent discharge standards that wll
supersede the effluent discharge standard;

(b) Prior to and during the devel opnment of the total maxinmumdaily
| oad, or other pollution control neasures, the storm water pernmttee
must be given an interim effluent discharge standard equivalent to
current discharges;
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(c) The permttee is required to take prudent actions to reduce the
di scharge of these wde-area pollutants to the nmaxinum extent
practi cabl e;

(d) The permttee nust provide an annual report on efforts taken to
reduce discharges to the responsible agency in conjunction with any
required discharge nonitoring reports; and

(e) At the request of the permttee, the departnent nust provide
the permttee with technical assistance to assist with the application
of best nmanagenent practices or other nethods that may allow the
permttee to cone into conpliance with the permt.

(6) Anmbient instreamnonitoring is the responsibility of the state.
In consideration of the health and safety of the general permttee and
their enployees, instream sanpling is not a requirenment of an
industrial or construction general permt. The departnent is
authorized to use fees collected in conjunction with storm water
permts to support necessary storm water-related anbient nonitoring,
subj ect to budgetary approval by the |egislature.

(7) Notw thstanding any other provision of law, a permttee is only
liable for that portion of storm water-borne pollution or storm water
flow that originates from facilities owned or operated by the
permttee. This provision specifically includes conbined discharges
fromprivately or nunicipally owed storm water conveyances.

(8) Upon application by the permttee who requires a m xing zone,
conpliance schedule, or is subject to a total maximumdaily | oad, the
department shall issue an individual permt in |lieu of coverage under
a general permt. After application, and prior to the issuance of an
i ndi vidual permt, the permttee wll be covered under the general
permt. The departnment shall, if necessary, assign interim effluent
di scharge standards equivalent to current discharges during the
devel opnment of the individual permt.

--- END ---
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